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APR 4 2003 Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter ) 
1 

Amendment of 73.202(b) ) MM Docket No. 00-148 
Table of Allotments 1 RM- 9 9 3 9 
EM Broadcast Stations 1 RM- 1 0 1 9 8 
(Quanah, TX) ) 

To: John Karousos, Assistant Chief, 
Audio Division of the Media Bureau 

OPPOSITION TO REINSTATEMENT OF INTEREST AND REQUEST TO 
ACCEPT COMMENTS AS TIMELY FILED 

On January 15, 2003, Clear Channel Broadcasting 
Licenses, Inc. (“CCBL”) and Capstar TX Limited Partnership 
(“Capstar”) filed a Withdrawal of Interest in MM Docket No. 
00-148. On March 21, 2003, CCBL and Capstar filed a 
partial Reinstatement of Interest in that same proceeding. 
After a 65 day absence, CCBL and Capstar wish to reinstate 
their interest in the changes set forth in Section V of the 
counterproposal (titled “KVCQ Alternative Proposal”). 

DISCUSSION 
1. If the original counterproposal was defective 

when filed, then an alternative proposal within the 
original counterproposal cannot continue especially if that 
alternative proposal is not MX‘ed to the original NPRM at 
Quanah. The Joint Parties describe their counterproposal 
as two independent alternative counterproposals. The 
northern portion, the “KLAK Alternative” and the southern 
portion, the “KVCQ Alternative”. It is the northern portion 
that is MX’ed to the original NPRM at Quanah. If the 
northern portion was defective when filed then there never 
was an MX with the “KVCQ Alternative“ proposal and the NPRM 
at Quanah. The counterproposal when filed had numerous 
fatal flaws. 



COUNTERPROPOSAL USES INCORRECT COORDINATES FOR KRZB FORCED 
MOVE 

counterproposal‘s engineering statement, the Joint Parties 
apparently incorrectly identified the construction permit 
coordinates for KRZB/ Archer City. Furthermore, the Show 
Cause Order for KRZB seems to have relied on the 
information provided in the counterproposal and restated 
the incorrect construction permit coordinates. To further 
complicate this issue, KRZB was never officially served 
with the Show Cause Order and therefore could not point out 
the error until they became aware of the Show Cause Order 
on or about October 2002 at which time they filed an 
“Opposition to Show Cause Order, and Request that Defective 
Counterproposal be Immediately Modified or Dismissed”. In 
this pleading, Texas Grace Communications, the license of 
KRZB, stated that as a matter of record, it never received 
service of the Order to Show Cause. Texas Grace 
Communications further went on to say at footnote 2 of 
their pleading, “The only KRZB/ Archer City service ever 
permitted by the FCC is a matter of public FCC record, 
under BMPH-l99902171B, Facility ID No. 79024, and bearing 
FCC database reference coordinates of 33 51 40 and 98 38 
52. The Show Cause Order‘s depiction of reference 
coordinates 33 36 58 and 98 51 42 is clearly erroneous, and 
obviously does not reflect the permitted KRZB/ Archer City 
Channel 248C2 service (inadvertently referred to as a 
permitted Cl service in the opposed Order to Show Cause”. 
When filed and as filed, the counterproposal failed to 
first protect the already-permitted KRZB/ Archer City 
service at its permitted site. 

COUNTERPROPOSAL NOT TIMELY FILED 

conflict with a prior filed one-step upgrade by KICM/ Krum 
to channel 229C1 and the Joint Parties knew of this prior 
filed upgrade. On page 9 of the Quanah counterproposal 
Engineering Statement, the Joint Parties say, “The database 
currently shows an additional one-step upgrade on the part 
of the KICM licensee to channel 229C1.” Subsequently, the 
KICM C1 one-step upgrade was granted on August 20, 2001. 

FAILURE OF JOINT PARTIES TO PROVIDED REQUESTED DOCUMENTATION 
4. On January 16, 2002, the Commission adopted a 

Request for Supplemental Information. In that request, the 
Commission ask that the Joint Parties produce the 
underlying agreement between themselves and AM E, PM 

2. At Exhibit E, Figure 8 of the Quanah 

3. At the time of filing, the counterproposal was in 



Broadcasting, LLC concerning AM & PM's downgrade of the 
KICM/Krum, Texas CP from a Class C1 to a Class C2. The 
Commission made the assertion that the downgrading of the 
KICM/Krum, Texas CP was, under the rules of the FCC, a 
withdrawal of an expression of interest and therefore, 
falls under the ambit of the 1.420(j) rules as it relates 
to the counterproposal filed by the Joint Parties. In 
their April 26, 2002, Reply to Request for Supplemental 
Information, the Joint Parties chose not to produce the 
"agreement" or any other documentation required by 
1.420(j), despite the compelling request by the Commission. 
Furthermore, these same issues existed within the 
counterproposal and KGOK/ Healdton, Oklahoma. The Joint 
Parties had an agreement with AM h PM Broadcasting to 
downgrade the KGOK/Healdton, Oklahoma CP from a Class C3 to 
a Class A and change its community of license from 
Healdton, Oklahoma to Purcell, Oklahoma. 

COUNTERPROPOSAL CONTINGENT UPON FINAL ACTION IN ANOTHER 
RULEMAKING PROCEEDING 

5. The Commission's policy is not to accept 
rulemaking proposals that are contingent on the licensing 
of facilities set forth in an outstanding construction 
permit or are dependent upon final action in another 
rulemaking proceeding. In the recently issued Report h 
Order for Ruston, Louisiana, MM Docket No. 01-19, the 
Commission dismissed the Ruston Broadcasting Company 
counterproposal because, on the date it was filed, it was 
contingent on the dismissal of a prior filed 
counterproposal. (See, attachment A) 

6. As it turns out, we have the same facts in the 
Quanah counterproposal. At the time of filing, Quanah's 
proposed allotment of 243C2 at Lago Vista was short-spaced 
by -49.2 Km to a pending counterproposal to add 243A to 
Evant, Texas. In MM Docket No. 99-358,  Evant Radio Company 
filed a counterproposal proposing the allotment of Channel 
243A at Evant, Texas. On October 10, 2002, the same day 
the Quanah counterproposal was filed, Evant Radio Company 
filed a request to withdraw.(See, - attachment B) However, 
the Commission did not issue a Report h Order in MM Docket 
No. 99-358 until July 6, 2001.(See, - attachement C )  
Therefore, when the Quanah counterproposal was filed on 

1 

Petition for Reconsideration was filed by Communications Capital 
Company I1 of Louisiana, LLC, licensee of FM Broadcast Station KNBB, 
Ruston, Louisiana, and successor-in-interest to Ruston Broadcasting 
Company, Inc., on January 15, 2003. 



October 10, 2000, it was contingent upon the dismissal of 
the Evant Radio Company counterproposal. 

on January 8, 2003. Had Clear Channel and Capstar not 
withdrawn from the proceeding on January 15, 2003, I would 
have filed timely comments as to the relevance of the 
Ruston Report & Order to the Quanah counterproposal. 
Therefore, if the Commission allows Clear Channel and 
Capstar to be reinstated, in order for me not to be 
prejudiced, the Commission should allow me to timely file 
the issues related to the Ruston, Louisiana Report & Order. 

I .  The Ruston, Louisiana Report & Order was released 

SUMMARY 
8. At the time of filing, the counterproposal failed 

to protect KRZB's permitted site and was in conflict with a 
prior filed one-step upgrade by KICM. The Joint Parties 
failed to provide the requested agreements and 
documentation specifically requested by the Commission. 
The northern portion of the counterproposal, "the KLAK 
Alternative", failed to protect KRZB's service at its 
permitted site. And, at the time of filing, the southern 
alternative, "the KVCQ Alternative", was contingent upon 
the final action in MM Docket No. 99-358. 

to Reinstatement of Interest and Request to Accept Comments 
as Timely Filed" is correct and true to the best of my 
knowledge. 

The factual information provided in this "Opposition 

Respectfully submitted, Respectfully submitted, 

Charles Crawfyfd 
4553 Bordeah Ave. 
Dallas, Texas 75205 
(214) 520-7077 Tele 
(214) 443-9308 Fax 

cc: Gene A. Bechtel, Law Office of Gene Bechtel, Suite 600, 
1050 17th Street, N.W., Washington, D.C. 20036, telephone 
(202) 496-1289, telecopier (301) 762-0156, attorney for 
Charles Crawford. It is requested that the Commission and 
any parties who may file pleadings in the captioned matter 
serve copies to Mr. Bechtel as well as Charles Crawford. 

April 3, 2003 



Attachment A 
(Ruston, Louisiana, MM Docket No. 01-19, Report & Order) 



Before the 
Federal Communications Commission 

Washington, D.C. 20554 

I n the Matter o f 

Amendment of Section 73.202(b). 
Table of Allotments. 
FM Broadcast Stations. 
(Saint Joseph, Clayton. Ruston. and 
Wisner, Louislana)' 

(Wisner, Ruston, Clayton, and 
Saint Joscph, Louisiana)' 

Adopted: January 6,2003 

1 
1 
) 
) 
) RM-10048 
1 RM-10027 
) 
) 
) MMDocketNo. 01-27 

RM-10056 
) RM-loll8 

Y MM Docket No. 01 -19 

REPORT AND ORDER 

Released: January 8,2003 

By the Assistant, Chief, Audio Division: 

I. The Audio Division has before i t  Notices of Proposed Rule Moking in  two related 
dockets, MM DocketNo. 01-19 fNo/ice/)' and MM Docket No. 01-27 (Noricr iVurice I was issued 
in response to a ruiemaking petition tiled by Saint Joseph Broadcasting Company ('SJBC'). Comments 
were filed by BK Radio ("E  K) and SJBC: comments and a counterproposal were also filed by Ruston 
Broadcasting Company, Inc. ("RBC"), licensee o f  Station KNBB(FM), Channel 257C3, Ruston. 
Louisiana. Reply comments were filed by SJBC, RBC, and New South Communications ("New South"). 
After the pleading cycle ended, Communications Capital Company 11 of Louisiana, LLC rCCC"), the 
assignee of Station KNBB(FM), Ruston. Louisiana, filed a Supplemental Notice. 

2 .  Norice I1 was issued in response to a rulemaking petition filed by Wisner Broadcasting 
Company C'WBC''). WBC tiled comments, and RBC filed the identical counterproposal that i t  had 
already filed in responseto Notice 1. Reply comments were filed by WBC and New South. 

BACKGROUND 

3 .  This consolidated proceeding began with the issuance o f  two unrelated Norices of 
Proposed Rule Making. I nNorice I ,  the staff proposed the allotment of Channel 257C3 t o  Saint Joseph, 
Louisiana, as a first iocai transmission service, in response to a ruiemaking petition tiled by SJBC on 
January 4. 2001. In support of its proposal, SJBC stated that Saint Joseph is an incorporated town located 
in Tensas Parish and had a 1990 US. Census population of 1,517 persons. To accommodate the Saint 

' 
01.19. 

27. 

The communities of Ruston. Clayton. and Wisner, Louisiana. have been added to the caption of MMDocket No. 

The Communities of Ruston, Clayton. a d  Saint Joseph ham been added to the caption of MM Docket No. O i -  

Surnl Jorqh.  Clayon, Ruston, a d  Wisnur, Lourrronu. 16 FCC Rcd 2305 (M.M.Bur. 2.001). 

Wisner, Rssion. Ckylm, andSo;ntJoseph, Luu;s;ono, 16 FCC Rcd 2568 (M.M. BUr.2001) ' 
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Joseph allotment, Noricr 1 also proposed the substitution o f  Channel 266A for vacant Channel 257A at 
Clayton, Louisiana. .Norice lestablished a counterproposaldeadline of March 19, 2001. 

4 .  A'nrice I1 was issued in  response to a rulemaking petition filed by WBC on January 3, 
2001, and proposed the allotment of Channel 30OC3 to Wisner, Louisiana, as a first local transmission 
service. N u  other related channel changes are required to accommodate this allotment. In support of i t s  
proposal, WBC had argued that Wisner meets the Commission's requirements for community status 
because i t  is an incorporated town in Franklin Parish and has a 1990 U.S. census population o f  1,148 
persons. NoVorice IIestablished a counterproposal deadline o f  March 26, 2001. 

5 .  i n  response to Notice I and Notice /I, RBC simultaneously and timely filed the identical 
counterproposal in both proceedings. In its counterproposal, RBC proposed to upgrade Its Station 
KNRB(FM), Ruston, Louisiana, from Channel 3 7 C 3  to Channel 257C2 and to modify its license for 
Station KNBB(FM) to specify operation on Charinei 257C2 pursuant to the provisions o f  Section 
1.420(9)(3) of the Commission's Rules.5 To accommodate this co-channel upgrade, RBC proposed to ( I )  
substitute Channel 266A for Channel 257A at Clayton, Louisiana; (2) allot Channel 3WC3 at Saint 
Joseph, Louisiana, rather than Channel 257C3 as proposed by SJBC in MM Docket Nu. 01-19: and (3) 
allot Channel 279A at Wisner, Louisiana, rather than Channel 30OC3 as proposed by WBC in M M  
DocketNo. 01-27? Further, RBC stated that i t  would apply for these proposed Wisner and St. Joseph 
allotments ifthcy are adopted. 

CONSOLIDATION OF THE PROCEEDINGS 

6 .  As a threshold matter, we believe that it i s  appropriate to consolidate Norices I and I1 into 
a single proceeding because of the f i l ing o f  RBC's identical counterproposal in both proceedings. In  this 
regard. RBC's proposed upgrade o f  its Station KNRB(FM), Ruston. from Channel 257C3 to Channel 
257C2 i s  mutually exclusive with SJBC's proposed allotment of Channel 257C3 at Saint Joseph because 
the channels are short-spaced under the Commission's minimum distance separation rules. As a result, 
RBC's counterproposal i s  properly filed in  response to Norice I. However. recognizing that an alternate 
channel is available that would theoretically permit the grant o f  RBC's proposed upgrade and the 
allotment of a Class C3 channel at Saint Joseph, RBC has further suggested that Channel 300C3 be 
allotted to Saint Joseph instead of Channel 257C3 as proposed in Norice I .  Since the proposed allotment 
o f  Channel 300C3 at Saint Joseph is short-spaced to the proposed allotment of Channel 300C3 at Wisner 
as proposed i n  Notice I1 and since this counterproposal was timely filed in both proceedings, these two 
proposals are mutually exclusive. Under these circumstances, we believe that the public interest is best 
served by considering al l  ofthese proposals in the same proceeding. 

COMMENT SUMMARY 

7.  In  its comments and counterproposal, RBC acknowledges that on March 19, 2001, the 
date the counterproposal was filed in both MM Dockets 01-19 and 01-27, its proposed allotment o f  
Channel 257122 at Ruston was short-spaced by 15.4 kilometers to a counterproposal (RM-9991) to allot 
Channel 257C1 to Linden, Texas, which was tiled on January 2. 2001, in  MM Docket No. 00-228. 
However, RBC contends that this counterproposal should be ignored because a request to withdraw the 

' 47 C.F.R. 5 1.420(g)(;) permits upgmdes of FM stations on mutually exclusive co-channels or adjacent 
channels without affording other interested parties an opportunity lo file competing expressions of interest iii the 
upgraded channel. 

RBC's counterproposal was originally placed on Public Notice in MM Docket No. 01-19 as RM-10048 on 
October 5,2001. Report No. 2506. A corrected Public Notice was releasedon October23, 2001. Report No. 2506. 
RRC's counterproposal was also placed on Public Notice in MM Docket No. 01-27 as RM-101 IS on May 21.2001, 
Report No. 2485. 

2 
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Linden counterproposal was filed on March 15. 2001. Further, RBC contends that even i f the withdrawal 
request is not granted, the Linden counterproposal is defective and should, therefore, not be an 
impediment to consideration of RBC's counterproposal. 

8. RBC also recognizes that SJBC's proposed allotment of Channel 257C3 at Saint Joseph 
would serve 26,770 more persons than REC's proposed allotment o f  Channel 300C3 to St. Saint Joseph 
and that WBC's proposed allotment of Channel 3OOC3 at Wisner would serve 16,622 more persons than 
RBC's proposal to allot Channel 279A at Wisner. However, RBC contends that this difference in service 
i s  offset by the gain in  service to 91,607 persons that would result from the upgrade o f  RBC's Station 
KNBB(FM). Ruston, Louisiana, from a Class C3 to a Class C2 channel.' 

9. In  other comments filed in MM Docket No. 01-19, SJBC tiled a continuing expression o f  
interest in applying for and building a station on Channel 257C3 at Saint Joseph, and BK filed an 
additional expression 0 f interest in  this allotment. Similarly, WBC filed comments, restating its present 
intention to apply for Channel 300C3 at Wisner. 

IO .  No reply comments were filed in  response toiVorice I o  r Notice JJ. However, three reply 
comments were filed in  response to the Public Notices announcing the filing of RBC's counterproposal.' 
First, SJBC and WBC, who are represented by the same counsel, tiled essentially the Same reply 
comments in  both proceedings. Therein, SJBC and WBC argue that RBC's counterproposal should be 
dismissed because i t  was not technically correct a t  the time it was filed. in support o f th is  position, they 
point out that RBC's proposed allotment of Channel 257C? at Ruston was, at the time i t  was filed, shart- 
spaced to a pending proposal to add Channel 257Cl to Linden, Texas, in  MM Docket No. 00-228 and that 
this counterproposal had been cut-off on January 2, 2001. They state that RBC has already acknowledged 
this short-spacing. but they argue that RBC has erroneously claimed that i ls counterproposal should be 
accepted because a request for approval to withdraw the Linden proposal had been tiled and RBC 
believed the Linden proposal w t s  defective and could be ignored. SJBC and WBC argue that long 
standing Commission policy requires that allotment counterproposals must "be technically correct and 
substantially complete at the time they are filed."' Further, they contend that "[!]he Commission has also 
long made clear that its 'policy i s  not to accept proposalsthat are dependent or contingent upon finality of 
other actions or proceedings."" Since the Linden counterproposal remained pending and since a request 
to withdraw the counterproposal had not been acted upon on March 19, 2001. the date that RBC filed its 
counterproposal, SJBC and WBC conclude that RBC's counterproposal was both technically deficient 
and contingent upon the dismissal of the Linden proposal and, therefore, must be dismissed pursuant to 
precedent. 

~ .- ' RBC notes that Station KNBB(FM), Ruston, provides I mVlm (60 dBu) service to 70,885 perms in an area of 
3.772 square kilometers. The proposed upgrade of Station KNBB(FM) from Channel 257C3 to Channel 257C2 
could provideservice to 162,492 persons in 4,730 square kilometers. See Anachment 1 to RBC Counterproposalai 
2 

See supra. note 6.  
' Cloverduk Mootgorneryand Warrior.AL, 12 FCC Rcd 2090,2093 (Policy and Rules Div. 1997). ufu' IS FCC 
Rcd I1050 (2000); Cur/ide. /mine. andMarehed KY, 12 FCC Rcd 13181. 13182 (Allocations Br. 1997). Seealso 
Fort Bragg. CA. 6 FCC R W 8 I  7 (Allocations Br. 1997); frmincetowq Denni.v. Dennis Port, West Yormouth, and 
Hurwich forf, hU, 8 FCC Rcd 19 (Policy and Rules Div. 1992); and Sanford wrd Rnbbins, M, 12 FCC Rcd I 
(Allocations Br. 1997). 
,I 

SJBC's Re ly Comments of October 22, 2001 at 3, ming Columbro Ciry. FL, 14 FCC Rcd 21 165 0.1 
(Allocatrons Br. P 999) nnng &ondSh&, TXI I FCCRcd 16383 (Policy andRulcs Div. 1996). 

3 
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I i Second, RBC filed comments" in reply to WBC and SJBC's reply comments. contending 
that the Linden proposal was not acceptable in MM Docket00-228 because it was short-spaced to RBC's 
Station KNBB(FM), Ruston. As a result, RBC asserts that "the Linden proposal was a nullity from the 
time it was tiled and i s  not the type of existing facility or valid proposal that the Commission requires 
parties to take intoaccount in  presenting counterproposals."" On the contrary, RBC arguesthat the cases 
involving technical correctness cited by WBC and SJBC involve conflicts with previously filed 
counterproposals in  other proceedings that are themselves technically correct and complete. Further, 
noting that the Linden proposal was filed by the same counsel as represents WBC and SJBC, RBC 
contends that "[tlo accept WBC's argument would only serve to facilitate disingenuous allotment 
gamesmanvhip to the clear detriment of the public interest."" Since the Linden proposal had been 
voluntarily withdrawn at the time RBC filed its counterproposal and since MM Docket 00-228 was 
resolved on May 18, 200 I, RBC asserts that its counterproposal can now be granted. 

I 2 ~  Third, New South, the licenseeof Station KJLO-FM, Channel 28IC. Monroe, Louisiana, 
filed reply comments, expressing concern that RBC's proposed allotment o f  Channel 279A at Wisner 
may result in a short-spacing to Station KJLO-FM and requested additional time to conduct an 
engineering analysis on the Wisner proposal. However, Commission records reveal that New South did 
not file further comments. 

DISCUSSION 

13. After careful consideration o f  the record in  this proceeding, we believe that RBC's 
counterproposal must be dismissed. Counterproposals are required to be technically correct and 
Substantially complete at the time they are filed." On March 19, 2001, the date when RBC tiled its 
counterproposal, RBC's proposed allotment o f  Channel 257C2 at Kustoii was short-spaced by 15.4 
kilometers to a pending counterproposal (RM-9991) to allot Channel 257CI to Linden, Texas, in MM 
Docket 00-228.'' Further, as recognized by SJBC and WBC. our policy is not to accept rulemaking 
proposals that are contingent on the licensing o f  facilities set forth in  an outstanding construction 
or are dependent upon final action in another rulemaking proceeding." Although a request to withdraw 
the Linden counterproposal in MM Docket 00-228 was filed on March 15, 2001. and although mc 
believes that the Lindencounterproposal was defective, we did not approve the withdrawal o f  the Linden 
rulemaking proposal until May 18.2M)1, when aReporr and Order was released in  MM Docket 00-228." 

' 
Docket 01-IY for submining reply coments to the filing of RBC'S counterproposal. 

This reply comment is timely because i t  was filed by the deadline established in the Public Notice in M M  

8: 
RBCs Reply CommentsolOctober 22,2001 inMM DocketOl-19. at 2. 

I' Id 
'' See q., Emken Arrow und 8ixb.y. Okloho,na. urd Cof/qwil/e, Kansas, 3 FCC Rcd 6507 651 I n.2 (Policy and 
Rules Div. 1968). ~ e c u n  denled, 4 FCC Rcd 6981 (1989); For! Brugg, CA, 6 FCC Rcd 6817 (1991); Provicefm el 
01,. MA, 8 FCC Kcd I9 (1992): andSon/ordanrfRobbins. NC, 12 FCC Rcd I (1997). Seealsu cases cited by SJBC 
and WBC. supra nofe 9. 
'' The Linden munterproposai was filed 011 Januaty 2. 2001, the deadline for filing counterproposals in M M  

DocketOO-?ZI. and, therefore cut-offfrom other rulemaking proposals011 fhdhatdate. 
.Sre CuondS/7oor. T,Y, I FCCRcd 16383 (Policy and Rules Div. 1996) 

16 

SK cases cited by SJBC ax] WBC, mpro note I t .  See a/so Auburn, Nwrhporr, Tusca/uosa. et a/., A L ,  DA 
02~2067. released August 30,2002. ai para. 4, w o n .  pendlng. 
'' Linden, Wife Oak.&!in. r,Y. ef a/., 16 FCC Rcd 108S3 n.1 (Allocations Br. 2001). Section 1.4206) provides 
procedures that must te complied with before a rulemaking proposal may be withdrawn in an FM or television 
allotment rulemaking proceedin:. Most notably, a showing must be made that any Consideration paid for he 

(continued ... ) 

I 7  

4 
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As a result, RBC's counterproposal was, on the date when it was filed, contingent on the dismissal o f  the 
Linden counterproposal in M M  Docket 00-228, and, therefore, must be dismissed." 

14. Having dismissed RBC's counterproposal, we are left with two rulemaking proposals that 
are not mutually exclusive with each other and whose grant would serve the public interest by providing 
first local transmission services to two communities. Consequently, we wi l l  allot Channel 257C3 to Saint 
Joseph, Louisiana." To accommodate the new allotment at Saint Joseph, we wi l l  substitute Channel 
266A for vacant Channel 257A a t  Clayton, Louisiana." Likewise, we wi l l  allot Channel 300C3 to 
Wisner, Louisiana, as requested by WBC.'' 

15. Accordingly, pursuant to the authority contained in Sections 4(i), 5(c)(l), 303(g) and (r) 
and 307(b) o f  the Communications Act o f  1934, as amended, and Sections 0.61, 0.204(b), and 0.283 of  
the Commission's Rules, IT  I S  ORDERED, That effective February 24, 2003, the F M  Table o f  
Allotments. Section 73.202(b) of the Commission's Rules, IS  AMENDED for the communities listed 
below, as follows: 

Communities Channel Number 

Saint Joseph. Louisiana 
Clayton, Louisiana 
Wisner, Louisiana 

257C3 
266A 
300C3 

16. Fil ing windows for Channel 257C3. Saint Joseph, Channel 266A, Clayton, and Channel 
300C3, Wisner, wi l l  not be opened at this time. Instead. the issue ofopening these allotments for auction 
wi l l  be addressed by the Commission in  a subsequent order. 

17. IT IS FURTHER ORDERED, That the counterproposal (RM-10048 and RM-10118) 
filed by Ruston Broadcasting Company, Inc., IS DISMISSED. 

18. ITlS FURTHER ORDERED, That this proceedingls TERMMATED 

(,..continued F m  previous page) 
withdrawal of the counterproposal does not exceed legitimate and prudent ewpenses in prosecuting (he rulemaking or 
counterproposal. 
'li With respect to R E C ' s  contention that dismissal of i t s  counterproposalwould facilitate gamesmanship because 
SIK, WBC. and the Linden counterproponent are all represented hy the sxm counsel. \he believe that this i s  a 
speculative argument. No extrinsic evidence has been presented to indicatethat the Linden proposal was not tiled or 
withdrawn i n  good faith orthar an abuseofthe Commission's p m ~ b  Occurred. 
3 

The referencecoordinatesfor Channel257C3 at SaintJosephare32-5 1-44and91-11-41 

The reference coordinatesfor Channel266A at Clayton iye 3 1-4448 and 91-31-16, 2'  

?? 

The reference coordinates for Channel 3WC3 at Wisner are 32-05-28 and 91-28-57. Since we are alloning 
Channel 3MC3 in lieu of Channel 279A at Wisner, New South's concerns regardinga short-spacingio its Station 
KJLO-FM, Channel 28 IC, Monroe, Louisiana, are moot. However, we do note that Channel 279A at Wisner could 
be site resbictedto clear Station KJLO-FM,Channel281C. Monroe. 

5 



Federal Communications Commission DA 03-17 

19. For further information concerning this proceeding, contact Andrew J .  Rhodes, Media 
Bureau, (202) 418-21 80. Questions related to the application f i l ing process for Channel 257C3 at Wisner, 
Channel 266A at Clayton, or Channel 300C3 ai Wisner, Louisiana, should be addressed to the Audio 
Division, Media Bureau, (202) 418-2700. 

FEDERAL COMMUN!CATIONS COMMISSION 

John A. Karousos, 
Assistant Chief, Audio Division 
Media Bureau 

6 



Attachment B 
(Withdrawal of Evant Radio Company, filed on October 10, 
2000) 



TlON 

I, Roy E. Henderm, principal of Evant Radio Compeny, ("Event Radio'), 

under penalty of p j w y ,  hereby state and dedaw the following: 

No. 99-356 on February 7,2000 and February 22,zoOo. 

1. Evant Radio filed Comments and Reply Comments in #AM Docket 

2. Neither Evant Radio, nor anyone effiliied with E m  Redlo has 

either paid or promired to pay any money or other conslderetion in exchange for 

the PfOpOSed withdG"al Of EVmt Radio frOm MM Docket NO. 99-358. 

The above statements offact are true and correct to the bed of my own 
personal knowledge and belief. 

Signed and dated this loth day of Odober, 2000 



Attachment C 
(Burnet, Texas Report & Order, MM Docket No. 99-358, 
dismissal of Evant Radio Companies counterproposal to allot 
Channel 243A to Evant, Texas) 



1 

In the Mailer of 1 

Amendment of Section 73.2026). 
Tabk of AUounents, 
FM Broadcast Stations. 
(Burner. Texas ) 

A d o p e  June 27,2001 

By the Chief, Allocations Branch 

1 
) MMDocketNo 99 35R 
1 RM-9783 - 7 d l V E O  

REPORT AND ORDER 
( h e e d i n g  Terminated) 

Re*nrrd: J& 4 2001 

I .  In response to a Flition filed hy Elgin FM Limited Partnership ("Elgin"), the Commission has 
before it for consideration lk Notice of R e  Rule M&g, ' 14FCCRcd21405(1999).kkhg 
the allomnt of channel 24OA at Burnet, Texas, as that comnnmity's third bcd hadcast mice. 
Elgin filed supporting commnm in which il reatlimed its support in the allotma of charmclZ4OA 
at Burnt. Burnet Bwadcasting Company of Texas filed ColTllllcnU SIating it8 intention to apply for 
an FM channel at Burnet. C o u n t e ~ ~ ~ ~ p s a l s  Wcn fibd hy BudLplln R.dioworks' and Evan1 Radio 
Company.' Reply w-nls w a e  NeJ by Elgin and E m t  Radio Camp.ny. 

2. We believe that the public internst would be served by th? allotmm of Charmel 240A at 
Burnet, Texas, as it will provide the w m n i t y  with additional local broadcast Service. Channel 
24QA can be allotted Lo Bumct in compliance with thr Commission's minimum distance sepmtion 
requiremnts with a site rnsuiction 12.1 kilometers (7.5 rrdles) northwest of the community. Since 
Burnet is located within 320 kjlomems of the U.S.-Mexican border, coIIcurfence of the Mexican 



Federal Conummications Commission DA 01-1595 

G o v e r F n t  has been obtained for this allatmm. 

3. Accordingly, pursuant to the authority contained m Sections 4(i), S(c)(l), 303(g) and (r) and 
307(bj of the Communications Act of 1934, as mnded. and Sections 0.61. 0.204(b) and 0.283 of 
the Cnmmission's Rulcs. IT IS ORDERED, That etfective August 20. 2001, the FM Table 01. 
Allotments, Section 73.202(bj oithe Commission's Rules, IS AMENDED for the comnumry listed 
beluu, as iollows: 

community Cknnel Number 

n-t. T ~ X ~ S  223A, 240A. 295A 

4. 
the issue of opening thir allotment for auction will k addressed by the Commission in a subsequent 

A f i g  window for Channel 240A at Burnet, Texas, will not be opened at this time Ins&, 

S. 
d o t  Channel 240A at Buchanm Dam Texm. IS DENED. 

6. 
allot channel 241A at Evant, Texas, IS DISMISSED (RM-9838). 

7. 

8. 

IT IS FLRTHER ORDERED, That the counterppxal filed by Buchanan Radiowork$ to 

IT IS FLWTHER ORDERED. That the counterproposal filed by Evant Radio Company to 

IT IS FURTHER ORDERED, That thispmceeding IS TERMMATED 

For further infornlation concerning this proceeding, contact Kathleen Scheuerle, Mass Media 
Bureau. (202) 418-2180. Questions related to the application filing pmcess for cham1 M A  at 
Bumet, Texas, should be addressed to the Audio Services Division, Mass Media Bureau. (202) 418- 
2700. 

FEDERAL COMMUNICATIONS COMMISSION 

John A. Kamuros 
ChieC Allocations Branch 
Policy and Rules Division 
Maas Media Bureau 

2 



CERTIFICATE OF SERVICE 

I, Charles Crawford, hereby certify that on this 3rd 
day of April, 2003, I caused copies of the foregoing 
“Opposition to Reinstatement of Interest and Request to 
Accept Comments as Timely Filed” to be placed in the U.S. 
Postal Service, first class postage prepaid, addressed to 
the following persons: 

John Karousos, Assistant Chief 
Audio Division of the Media Bureau 
Federal Communications Commission 
445 l z t h  Street, S.W. 
Washington, DC 20554 

Robert Hayne 
Allocations Branch, Media Bureau 
Federal Communications Commission 
445 12 th  Street, SW, Room 3-A262 
Washington, DC 20554 

Gregory L. Masters 
Wiley Rein & Fielding LLP 
1716 K Street, NW 
Washington, DC 20006 

Vincent A. Pepper 
Womble Carlyle Sandridge & Rice 
1401 Eye Street, N.W., 7th Floor 
Washington, DC 20005 

Station KSEY 
Mark V. Aulabaugh 
Box 471 
Seymour, Texas 76380 

Station KLRK 
KRZI, Inc. 
1018 N. Valley Mill Drive 
Waco, Texas 76710 

Dave Garey 
Station KRZB 
Texas Grace Communications 
P . O .  Box 8481 
Gulfport, MS 39506 



Lee Peltzman 
Shainis & Peltzman, Charltered 
1850 M Street, N.W., suite 240 
Washington, DC 20036 

David P. Garland, President 
Stargazer Broadcasting, Inc. 
P.O. Box 519 
Woodville, Texas 75979 

Station KXOO 
Paragon Communications, Inc. 
P.O. Box 945 
Elk City, Oklahoma 73648 

Station KKAJ 
Chuckie Broadcasting Co. 
Box 429 
1205 Northglen 
Ardmore, Oklahoma 73402 

Timothy K. Brady 
P.O. Box 71309 
Newnan, Georgia 30271-1309 

Stations KGOK and KICM 
AM & PM Broadcasting LLC 
5946 Club Oaks Drive 
Dallas, Texas 75248 

Robert L. Thompson 
Thiemann & Aitken, LC 
908 King Street, Suite 300 
Alexandria, Virginia 22314 

Sheldon Broadcsting, Ltd. 
P.O. Box 1996 
Temple, Texas 76502 

Maurice Salsa 
5615 Evergreen Valley Drive 
Kingwood, Texas 17345 

Bryan A. King 
BK Radio 
1809 Lightsey Road 
Austin, Texas 78704 



Mark N. Lipp 
Shook, Hardy & Bacon, L.L.P. 
600 14th Street, N.W. Suite 800 
Washington, DC 20005 

Jeffrey D. Southrnayd 
Southrnayd & Miller 
1220 lgth Street, NW, Suite 400 
Washington, DC 20036 

Nation Wide Radio Stations 
Marie Drischel, General Partner 
496 Country road, Suite 308 
Big Creek, Mississippi 38914 

Mathew L. Leibowitz 
Leibowitz & Associates, P.A. 
One SE Third Avenue, Suite 1450 
Miami, Florida 33131 

Gene a. Bechtel 
Law Office of Gene Bechtel 
1050 17th Street, N.W., #600 
Washington, DC 20036 

Dan J. Alpert 
The Law Office of Dan J. Alpert 
2120 N. 21St Road 
Arlington, Virginia 22201 

Elgin FM Limited Partnership 
c/o Harry Cole 
Fl~etcher, Heald & Hildreth 
1500 North 17th Street, llth Floor 
Arlington, Virginia 22209 

+ Charles rawfo d 

Clear Reinstatement 


